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o [he WQ dis becomlng a globall village governed
0y JJQ( l Standards:

At an Aternational level, the standards that have
cjuije 'ed jssuies relating to the age of marriage or
:-:_,_.-c-.e Jsent to sex is contained in various

-_r

—= fmternatlonal treaties and the more Instructive

-~ ones being the Convention on the Age of
- Marriage, the CRC, the African Charter on the
Rights and Welfare of the Child and CEDAW.
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- me C, o and the Afrlcan Charter defines a
Ilel 2l a person below the age of 18.

r\rrJ.r .,_s 34 of the CRC and Article 27 of
~ e African Charter protects the child
= amst sexual abuse and exploitation.
’: e Chlldren are also protected from harmful
~ cultural practices under article 21 of the

Charter that explicitly provides that States
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- orurrw» sl Jallltake measures to eliminate harmful
SUCEl) El d cultural practices affecting the welfare
of rme hild and in particular...” child marriage
eiflel] etrothal of girls and boys shall be
=~ prot 1b|ted and' effective action including
___"" eglslatlon shall be taken to specify the
~ minimum age of marriage to be 18 years and
make registration of all marriages in an official
registry compulsory.”

—



fl moj ‘African Countries, there has been
rlllrf ge A ensuring these standard are
2d to especially due to cultural

— ] and Values and diversity In

'_'_:;-“ arrlage systems that are also pegged to
= ‘Jj’lese cultural norms and values;
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> Trig fplelf ; age systems that subsists in
IIOST /—\If countries may be broadly
rIJvJ(Ier 3:

r{e gigus pased: (Hindu/Muslim)

g ---_._—_

——

;:_lvn marriages

—

== African Customary marriages



IENEIGIOLS and! African customary
mrrmgrc 55 have one thing in common: that
if e age of marriage Is not clearly defined
VaerS from community to community.

-_ﬁ:fmost cases, early marriages is practiced
— ‘and in some instances betrothal of girls at
- hirth is common.



SEOINNStance N Ghana, girls were and in some
Stei g§ ill are betrothed! to Trokosi priests

frong _: y age.

1 S :ﬁ_flland the King gets to select a virgin

eﬁ pelow the age of 18 years) at the annual

_-_ iFeed dance.

In Kenya, Tanzania and other African countries,
girls are still married early with prevalence
varying in different communities.

0' .!l i:'t



A nS@._ _ J"‘

AgcUCilg 0 glrls S still"an 1ssue of concernn in Ethlopla

RLIE: re ent past, there has been a growing move
'row?lrrl standardization of laws related to marriage and
eleje o) -xual consent in most African countries to

C Jﬂ- 0 m 10 internationally agreed standards.

;-_;.- SIS hias seen most countries enacting progressive laws
= prohibiting sexual violence such as in Tanzania and
_f—‘-__* = Jrg‘enya and providing higher ages for sexual consent.
~ South Africa has a bill pending on Sexual Offences as
- well that also has 18 years as the age of sexual consent.
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MIINTIEST CoUNtries, the age of sexual
SONISENIAas Deen rising. For instance in
KENYE 3 it started with the Children Act that
mr Ved the age of sexual consent (though
= et explicitly to 18 years), the Criminal
. fL-aw Amendment Act that moved the age
~ of sexual consent to 16 years and more

- recently the Sexual Offences Act that

moved it to 18 years.

e
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SIESOIME I Istances, this move has been
(rJrrJJené d and opposed. For instance in
Jganda, “there was opposition to the age
or_ SEX Hal consent at 18 years.
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ange has not been reflected in

ire mrnr age laws In moest countries that still
AJJOV\/J- or diverse systems of law to apply and

[fferent standards.
Kenya, even though the age of

J'fsexual consent

~  have a diverse system of laws on marriage.

nas moved to 18 years, we still
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IMENVErIa0e ACt provides for 21" years and [if one Wants
i mrrrr/ at'a younger age, there is need for consent
HOIRHE guardians:

e Hindl Act provides for 18 years for boys and 16 for
giids: -:-~the girl Is below 18 then the consent ofi the
guiardiantis needed.

__._-_5;,- e African Christian Marriage and Divorce Act has

—_—

SUTT lar provisions as the Marriage Act.

‘s The Matrimonial Causes Act defines children as “ in the
case ofi African (including Somalis, Abyssinians (Ahmara,
Tigre and Shoa), Malagasies and Comoros Islanders),
Arabs or

f_“a—.
.
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> Bmlug'r‘- in Africa males who have

= ears and in the case of al

,rsons unmarried children w

~attained the age of Majority.”

“e African customary and Muslim
allew for child marriages.

floji ,.r_r-:: the age of 16 years and
remnu 55 Who have not attained the age of

other

N0 have not

marriages
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hillviedagas car the minimum: age for sexual

e

C om;enr sivery high at 21 yet the age for
rrlelfffele) _- is 14-17 years;

3 -,_. E
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= n Tar zania, the minimum age for sexual
— —CON¢ “nt IS 18 yet the age for marriage Is 15-18;

e ——

_ ‘“""’J.n both countries though, there are also gender
= - dlsparltles Boys are expected to get married at
17 to 18 years.
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SAgirls can get married at 16 and boys

*-‘f’- the marriage age for both boys
== .g|rls IS 15 and in Namibia it Is 16.

E‘-_'—."f"ﬂﬂ Comoros the court may allow a person

—'L__--'—

= e

= ‘below 18 years to marry where both
parties have consented to the marriage.



SV EIawitdiscotirages marriages below 18
QLT me OUI’tS can allow marriage of a
SETSON! I from 15 years but with parental
— ;_ent At the same time the age of
'_':T-' Xual consent is lower at 13 for girls and

~— boys under 12 are presumed incapable of

sexual activity;
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2 lifone | 00 S at reservations made in the
orur rr reatles the section on marriage
nrb en a common culprit.

==lhis has shown the inability of states to

_I-:'-ll-'

g;_—a.h Jarmonize their laws to provide
~ progressive standards protecting children
- _Wwhile at the same time preserving cultural

and religious values or norms.
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IMEE arly gender dlspantles in the
appl

130 a dlscrepancy and disparity.

en age of consent for sexual activity and

f marriage. It is assumed that marriage
plles ablllty to consent to sex and hence this

“e \ost countries also still have other laws that
seem to give different definitions for a child.
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NS ooc tive that CRC is almost completely
fc'[]“:‘d ernatlonally save for the US and
SOIIIE W(As at 20077?)

- ru'i ver we need to advocate for popularization

e he'Regional Instruments and much more
':":.{ff"WIthOut reservations.

o

o Legal reforms need to be wholistic and capture
all laws relating to the child including the
constitution.
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